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Council President Kincannon called the special scheduled meeting to order at 7:31 PM.  After the recitation of the Pledge of Allegiance, roll call was taken with Honer, Price, Gregory, Kincannon Dill and Karpinski present.  Mayor Strauss was absent. 
Motion by Dill with a second by Price to approve the minutes of the 7/21/2010 Special Council Meeting as prepared.  Roll call: 6 yeas.

PUBLIC PARTICIPATION –Brad Copley in attendance to introduce new Keystone Schools Superintendent Jay Arbaugh.  Mr. Arbaugh invited Council to a community meeting August 12 to discuss a bond issue for a new school building.  Jason Scott of 35198 Livingston Drive Avon Ohio in attendance concerning progress on Durham Ridge paving.
MAYOR’S REPORT- 
1. Council President Kincannon gave the Mayor’s Court report for 07/2010.  Gross monthly receipts were $1540.80 with $860.80 to the Village and $680.00 sent to the State.  Year to date receipts are $5,507.80 with $3233.80 to the Village and $2,274.00 sent to the State. 

2. Council President Kincannon gave the Police Report for 07/2010.  The Police Department handled 8 Criminal charges, 2 juvenile charges, 39 traffic charges, 91 traffic warnings, 3 traffic accidents and 51 complaint calls, 1 domestic violence call, 3 thefts, 0 breaking and entering.  Full-time officers worked 1074 1/2 hours, part-time officers worked 112 hours, bike patrol worked 70 hours.

3. Motion by Dill with a second by Gregory to lien the following properties for noxious weeds:  120 Commerce $200.00, 138 Commerce $120.00, S/L on Granger $80.00, S/L on Buckingham $80.00, Sub Lot on Hayes $80.00  Roll call: 6 yeas.

SOLICITORS REPORT- 
1. Nick Rossi, DJ Keenan, and Attorney Michael Baker in attendance.  Solicitor:  Fifth Third indicated liability in escrow accounts set up by Durham Ridge Developers, the funds will take some time to sort out.  If Council opts to pursue assessment need to commit additional funds to Poggemeyer.  Council could wait till next meeting but there would be no guarantee paving completion by end of year.  Price:  any clarification on what would be assessed.  Solicitor:  still open question with what was authorized originally.  Belief is all vacant lots would be assessed in the golf course.  Administrator:  talked with Poggemeyer Engineer Doug Nusser, even proceeding today, not sure can be completed by end of year.  More information may be available by next meeting.  Price:  Council did not receive any new information today.  Solicitor:  new information is bank acknowledges they are not off the hook, question to Keenan concerning any other funding available.  Keenan: not prudent, letters were the functioning tool to pay.  Looking to get 134 thousand and 66 thousand from Citizens committed to the Village.  Bank is holding funds.  An attorney was creating a release.  A week ago the Bank indicated they held no responsibility.  Going back to banks asking for loan money committed to Village.  Bank closed down paid up loans.  Kincannon:  why wasn’t pressure put on banks earlier.  Solicitor:  part of answer is they were unaware these funds were available.  Keenan:  we always knew of money in Citizens.  Price:  suggest Keenan get attorney to pressure bank.  Keenan:  the 134 thousand is due Village through Keenan.  Solicitor:  Keenan can do project less expensive than Village, assessment process of public project adds more rules and costs.  Question to Council tonight is to proceed with assessment committing 26 thousand dollars to Engineer or wait two weeks, have Engineer present and see if Keenan can get money.  Keenan:  quote from Plas Brothers dated 6-21-2010 indicates desire to work on project.  Rossi:  original quote last year from Erie, previously going to do project in increments funded with lot sales.  Found money in banks subsequently.  Solution is to have Village solicitor put pressure on Bank for funds committed to the Village.  Solicitor:  the money has to be available to Developer not Village.  Price:  Durham Ridge should be responsible for paving streets, Village has done work in finding these funds, only progress is what Village is doing.  Rossi:  those escrow accounts were given to the Village; if we walk away today Village has to go get the funds.  Keenan:  it is in favor of the Village that funds are in a managed escrow account, Solicitor can claim the funds but Village would not get as much of project done.  Solicitor:  our claim would be against the Bank as part of our assessment after we’ve terminated their right to do the work.  We would have to litigate with the Bank for entitlement to the funds.  Price:  no progress in confirming those funds.  Dill:  any statements or communication ever received on funds.  Keenan: no, Bank happy we did not draw the money, loan was closed.   Solicitor:  Surety bond initially sought; these funds are in the form of letter stating funds being held till Village Engineer states to release otherwise funds will be available to the Village.  Even if funds are not there the Bank is responsible.  Administrator:  is the 134 thousand confirmed.  Solicitor:  no confirmation from Bank that the funds exist.  Keenan:  they know there is 134 thousand somewhere.  Not done through escrow draw.  Rossi:  if we knew they would release the money we would do the project.  Gregory:  if they work on this between now and next meeting and they don’t have confirmation than Council must assess.  Solicitor:  that is Council’s decision.  If Bank says they are not going to make funds available, we assess and sue the bank.  Keenan:  We would sue bank also.  Solicitor:  If Bank concludes funds are available, they release to Lawyer’s Title in escrow account subject to release upon Engineer approval.  Kincannon:  will the Banks know in two weeks.  Solicitor:  hopefully.  Attorney Baker:  Keeping pressure on Fifth Third  Keenan:  Attorney Baker brought in last week.  Gregory:  Can 66 thousand be used.  Rossi:  don’t know if Citizens can cross phases to release funds.  Solicitor:  Council would be satisfied to see signed contract with Plas.  Rossi:  if we sign the contract and don’t perform we could be sued, I would sign a 66 thousand dollar contract.  Price:  Council has heard assurances in the past.  The sidewalk between Scoreboards and Dollar General was assured and not complete.  Rossi:  I dropped the ball on the sidewalk.  Solicitor:  To clarify, they are not in a position to make assurances because they don’t know the answers to the questions and we don’t know the answers.  This is a bank issue and there is a risk because we are crunched for time.  Keenan:  we knew there was money; Engineer Nusser came up with the amount.  Solicitor:  not sure why Bank failed to notify Village prior to closing these accounts.  Price:  Frustrated that pressure on Banks did not come sooner.  Keenan:  can only go through communication with Bank to reiterate what we did.  Gregory:  We can get 67 thousand now.  Kincannon:  If Council voted for assessment tonight is there no going back?  Solicitor:  what Council would vote on tonight is authorize Poggemeyer Design Group to prepare the plans and specifications to file with the Clerk.  Essentially authorizing the expenditure of $26 Thousand Dollars.  Kincannon:  Mayor called and is in favor of assessment; he stated not going to cost the Village and can be stopped at next meeting.  Solicitor:  it is going to cost the Village.  Karpinski:  we have 66 thousand that can be used and it would reduce the assessment.  Rossi:  assessment would run more than the money in an account set up for the Village.  Price:  but no assurance the money is there.  Kincannon:  do we wait two more weeks or not.  Gregory:  get ball rolling with 66 thousands.  Keenan:  we can get better bang for money with the 200 thousand.  If we don’t have the money in two weeks we file a law suit.  Solicitor:  there are aspects of the assessment procedure that is anticipated will result in litigation; want to call an executive session tonight to discuss potential litigation issues.  Honer:  back to sidewalk, thought that would be done late fall 2009.  Rossi:  I dropped the ball.  Solicitor:  can you provide by Monday assurance that 66 thousand is liquid and available.   Keenan:  will provide by Friday.  Solicitor:  Asking Council not to make a decision until after executive session, if authorizing Poggemeyer to go ahead, appears Council may be willing to wait for two weeks for Developers.  Karpinski:  it is our consensus.  Kincannon: see you back here in two weeks. 

Solicitor:  asking to go into executive session to discuss pending and threaten litigation and litigation in connection with this.  
Motion by Karpinski with a second by Gregory to enter executive session to discuss pending, threatened or imminent litigation.  Roll call vote:  Honer, yea  Price, yea  Gregory, yea  Kincannon, yea  Dill, yea  Karpinski, yea.  Invited Village Administrator and Fiscal Officer to attend Executive Session.  Entered executive session at 8:16 PM, exited executive session at 8:48 PM.
2. Gas no longer leaking on 310 W Main.  Solicitor checking ownership by Columbia Gas and responsibility for capping well.
3. Christensen provided a bid bond for Factory Way paving.  Engineer Nusser reviewing.

4. Reinitiating procedure for demolishing Church Street home.   

VILLAGE ADMINISTRATOR’S REPORT- 
1. Transition area between driveway apron & driveway at 124 Harmon Court repaired.

2. Motion by Karpinski with a second by Dill to authorize the maintenance agreement on 10 pieces of equipment with Geisel Heating, Air Conditioning and Plumbing, 8-6-2010 to 8-5-2011 for $545.00.  Roll call:  6 yeas.
3. US Grant Street Asphalt paving is complete.
4. Employees hot patched pot holes in Village and crack sealed Opportunity Way.
5. Approximately 157 water backflow devices exist with 70 remaining to be tested.  Two letters have been sent, penalty for not complying is termination of water.
6. Scott McIver inquired about the Village having interest in purchasing the lot north of the telephone building.  Market value is $18,400.00.
7. Risk management’s B recommendations have been met.  A priority item pertaining to a background check policy remains.

8. Council given preliminary estimate of probable project cost and assessment methodology for phases 1-4 in Durham Ridge Development.

9. Council given probable cost of Dill Court project.
OLD BUSINESS- Discussion on Solar/Wind turbine zoning amendments will be reviewed at next meeting.
NEW BUSINESS- Resolution 2010-728 A RESOLUTION AUTHORIZING THE MAYOR TO FILE AN APPLICATION TO PARTICIPATE IN ROUND 25 OF THE OHIO PUBLIC WORKS COMMISSION STATE CAPITAL IMPROVEMENT AND/OR LOCAL TRANSPORTATION IMPROVEMENT PROGRAMS AND TO EXECUTE CONTRACTS AS REQUIRED AND DECLARING AN EMERGENCY.  Motion by Karpinski with a second by Dill to suspend the rules governing three readings.  Roll call:  6 yeas.  Motion by Karpinski with a second by Price to adopt Resolution 2010-728 as an emergency.  Roll call:  6 yeas.
COMMITTEE REPORTS-


Planning Commission- no meeting

Cmt of the Whole- Joe Faga from First Energy, agreement expired 12/31/2008, ESIP rates are now tariff rates.  Village is responsible for costs associated with damaged light poles.  Richard Heyman from Poggemeyer Design Group, water loss and avenues to decrease loss.  Finance Committee will not be reinstated.     
PRESENTATION OF BILLS-


The Fiscal Officer presented the following bills for payment as shown on the attached list for checks 33656 through 33712 Motion by Karpinski with second by Dill to pay all bills and charge to the respective accounts.  Roll call: 6 yeas.  
Presentation of the July 2010 Financials.

Motion by Gregory with second by Dill to adjourn the meeting.  Roll call: 6 yeas.  Meeting adjourned at 9:15 PM.

ATTEST: _________________________




SIGNED: ______________________________


